Pa3paen 6. lpaso

Tema 6.1. lpaBoBoOe perynnpoBaHue
obuecTrBeHHbIX OTHOLUEHUN.

Nekuma 6.1.1. NpaBo B cucteme coumnanbHbIX HOPM.
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EL

3n1eMeHTbl MeXaHU3Ma COLMA/IbHOTO KOHTPOA
(coumanbHbie HOPMbI U CaHKLMN).

[MpaBo U Mopanb (cxoacTBa U OT/INYUA).

[paBoBaA HOpPMa: NPU3HAKK, CTPYKTYpPa M BUAbI.

[MpaBo Kak ocoban popma coLmanbHOro KOHTPOAA.

DyHKUMM npaBsa.
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-OAO6pEHHbIe U NPUHATbIE H6O0NbLWNHCTBOM nopAaAaKnN nosegeHusa,
Couwaanble < Hanpase/ieHHbleé Ha peryinposaHue 06LLI,ECTBeHHbIX OTHOLLIEHMIZ,
KOTOpPble YCTAHAB/INBAKOT NMpUemiemMoe B paMKax O6LLI,€CTBa
Hoprl noseneHve (B 3TOM CJ/Z1ly4ae OAUH YeNOBEK 3HAET, YeEro xaatb OT

Apyroro).

CoumanbHble HOPMbI ABNAKOTCA
INEeMEHTOM COLNANIbHOTIO KOHTpPONA

Mpu3HaKu counanbHOU HOPMbI

opo06peHne 60nbLUMHCTBA

OG'bEKTMBHOCTb, T.€. HE3aBUCUMOCTb OT
BO/InYenoBeKa

pa3nunyme no cteneHn oba3atesIbHOCTU
cobnopgeHusn

OpUeHTaUuUuA Ha peryamposaHue
OTHOLLUEHUU MeXKay UHAUBNAOM U
obuwecrBom

3AAAHUE: BCNOMHUTb U NepevYncnuTb

HAaNnpaB/1€HHOCTb Ha KOHTPO/J1b BMA,bI COLMANbHbIX HOPM

OTKNOHAKOLWeroca noseaeHuA
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COL'IMaanble / - CUCTeMa BO3Harpa*kaeHuin 3a BbINONHEHWE HOPM U
HaKa3aHW 33 OTK/IOHEHWE OT HUX
CaHKUMMn

I
j
A

fr—

dopmanbHble | HedopmanbHble

HeraTuBHble - HaKa3aHue 3a HeraTuBHble - oCcyXaeHune
npecTynaeHme 3akKoHa uam YyesioBeKa 3a NOCTYNOK CO
HapyweHuA CTOPOHbI 0bLiecTBa:
a4MUHNCTPATUBHOIO OCKOPOUTENbHBIN TOH, PyraHb,
nopsaaka: wrpaodobl, BbIrOBOP, A4EMOHCTPATUBHOE
TIOPEMHOE 3aK/to4YeHne un UTHOPUPOBAHME 4YesioBEKa U

ap. Ap.

[No3uTMBHbLIE - NooLLpeHne
MOCTYMNKa Yes0BEeKa Co
CTOPOHbI 0PULMNANBHBIX

OpraHmM3aumi:

Mo3uTnBHbIE - BNaroaapHOCTb - .
n ogobpeHune -
HeopULUMaNbHbIX UL, -

Harpa>kaeHus . .
arpaxae ! Apy3eun, 3HaKOMbIX, KONner: 3AAAHME: Nodemy
CBUAETENBCTBA O noxsana, o40bputesnibHasn obuiectso c pasHon
D yAbIbKa U T. M. 1 Ap CTEMNEHbIO CTPOrOCTU
aKaZeMMnyecKmx ycnexax u S ' P
ap. 3alllnlaeT peain3ayunio

COUMANbHbIX HOPM?

Md d3INHA-LNTHd MMM

inadag seHro)] 'soiHaWANol] edalrdagHoy cloHaueddasuH g wanddag-onal oHeleo)
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* MopanbHbie mpebosaHuUA MoOpPaA3ymMesarom He
docmuxceHue YacCmHsix U bauxcaltiwux pe3ysmamos 8
Mop anbu KOHKpemHoU cumyayuu, a cnedosaHue obuwum Hopmam u
MPUHUUNAm rnoseodeHu .

npaBso

BbinonHsAs, HapAaoy ¢ Moa8uBWUMCH NMo30Hee rpasom, posib
peaysamopa rnosedeHus noel, Mopasnb UMmeem € HUM KaK
obwue Yyepmesl, Mak u pasauYus.

Obwue yepTobl

. fABnAatotca cambimu YHUBeEpPCa/ibHbIMUA
counaibHbIMN HOPMaAMMU.

MIMeloT oAuH 0OBEKT perynmpoBaHus
— 06LL,ECTBEHHbIE OTHOLLEHUA.

BbicTynatoT mepon csob60obi B
obulecTse.

. CBA3aHbIC KaTEFOpMEﬁ «couyunasibHanA
cnpaBeainBoOCTb».

MIMetoT CXoAHYI0 CTPYKTYPY.
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Mopanb 1 nNpaBo - pa3nuuuna

dopmunpytoTca B NpoL,ecce pa3BuUTmS
MOPa/iIbHbIX NEAN0B, COAEPKATCA B
CO3HAHWU NIOAEN U BblpaXKatoTca B
06LLLEecTBEHHOM MHEHUMN.

McnonHAKTCA B CMAY NPUBBLIYKU, BHYTPEHHUX
nobyaAeHUN.

PeanunsyeTtca He opraHM30BaHHOM
NPUHYANTENbHOW CU/ION, @ 332 CYET COBECTU U
0o6LLLecTBEHHOro MHEHMUS.

MoryT 6bITb UCTONIKOBAHbI NO-Pa3HOMY.

Perynmpytot OTHOLLIEHMA KaK
NOAKOHTPOJ/IbHbIE, TaK N HE NOAKOHTPO/IbHbIE
rocygapcTsy (apy*6a, ntobosb 1 1.4.)

PerynnpytoT o61ecTBeHHbIE OTHOLIEHUS C
no3uuunu cnpaseaiMBocTy, aobpa u 3na.

YCTaHOB/IEHbI U CAHKLLMOHNPOBAHDI
rocyaapcrsom, odpunumaibHO 3aPUKCUPOBAHDI
B FOPUANYECKUX aKTaX.

Ob6A3aTenbHbl AN NCMOJIHEHUA C MOMEHTA
BCTYMNJIEHUA B CUNY IOPUANYECKOTO aKTa, B
KOTOPOM OHM coaepKaTbCA.

cneunanbHbIM annapaToM rocyaapCcTBeHHOro
NPUHYXAEHUS.

XapaKTepusyroTca KOHKPETHOCTbIO
coAepraHnA U onpeaeneHHOCTbIO
bOpPMYyNNPOBOK.

PerynmpytoT OTHOLWEHUA NOAKOHTPO/IbHbIE
rocyaapcrBy

PerynnpytoT o6ecTBeHHbIE OTHOLIEHUA
3aKOHa U npas.a.

Peanusyetca, npn HeobxoAMMOCTH,
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[ToHATUEe HOpMbI NpaBa

Hopma npaBa (npaBoBas
HopMa) - dopManbHO
onpeneneHHoe,
obweobAazaTenbHoe NpaBuao
noBeAeHUA, peryaupytouiee
00LEeCcTBEHHbIE OTHOLLEHUS,
3aKpensiéHHOoe B NpaBe n
obecrneyeHHoe rocygapCcTBOM.

Hopma npaBa ABnaeTca
nepBUYHON eANHUNL,EN NPaBa.

COBOKYMNHOCTb HOPM MPaBa,
YCTQHOBJ/IEHHbIX U
CaHKLMOHMPOBAHHbIX
rocygapcrsom, obpasytot npaBo
B LL&/IOM, COCTaB/IIIOT CUCTEMY
npasa.
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[lepsbie 08a NPU3HAKA A8A910MCH

I p U3IHAKN HO pM bl N pa Bad 06WUMU 0115 8CeX COYUAbHbIX HOPM,

ocmarsibHble AB/1AKOMCA

omauvyumersibHbIMU TpuUsHaxkamu
| PerynuposaHue noseaeHuA UMEHHO NPABOBLIX HODY.

* HOPMbI NPaBa PEryInUpPYIOT NOBEAEHNE NtOAEN, AEATENbHOCTb OPraHM3aLum mn
npeacTaBnAoT cobor npaBuaa NOBEAEHUA.

Md d3INHA-LNTHd MMM

inadag seHro)] 'soiHaWANol] edalrdagHoy cloHaueddasuH g wanddag-onal oHeleo)

Obwuit xapakrep ]

® HEKOHKPETHOCTb aApecCaTa. OHun peryainpyrotr TMnmMyHble OTHOWLEHUA U
PaCC4UTAHbl HA MHOITOKPATHOE NPpUnMeEeHEHNE.

Obuweoba3aTenbHOCTb ]

* HOpPMbI NpaBa 0ba3aTeibHbl 419 BCEX, KOMY OHW apecoBaHbl

CBA3b C rocyaapcTsom l

L1
® NMPaBOBbl€ HOPMbI YCTAaHAB/IMBAIOTCA UM CAHKLIMOHUPYIOTCA rocyaapCcTBOM
n obecneymBaloTCA rocyAapCTBEHHbIM MPUHYKAEHNEM.

dopmanbHasa onpeaenéHHoCTb ]

L1

* HOPMbI NPaBa, PUKCUPYIOTCA B MPaBOBbIX aKTax rocy4apcTBa U YETKO
3aKpennaatoT NpaBa, 06583aHHOCTU U 3aNpeThl.
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CprKTypa Knaccuueckas, ngeanbHana HopmMa npaBa COCTOUT U3

TPEX CTPYKTYPHbIX 3/IEMEHTOB - TMNOTE3bl, ANCMO3ULUM

HOprI npaBa ~ M CaHKUMW CTPYKTypa:

I.'

[MnoTesa - yKa3aHuA Ha «Ecnu - To — nHaue»
YCNOBUA NPUMEHEHUA HOPM

Ecnu uyenosek nepexooum 0opo2y Ha KPAcHbIlU ceem
ceemogpopa (2unomesa), mo Hapywaem rnpasusna
0714 newexodos ( ducno3uyus), 8 pe3ysbmame 4e2o

Ha He20 moxcem bbimb HanoxceH wmpadg ( caHKyus).
dncnosnymna - camo npasuio

noseaeHus

CaHKUMA - YCTAHOB/1I€HMA Yrpo3bl
HacTyniieHnsa HebnaronpuATHbIX
OPUANYECKMX NOCNEACTBUN
HENCMNOJ/IHEHUA NN HApPYLLUEHUA
NPaBOBOMN HOPMbI.
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[lpakTUYecKoe 3apaHue

MHozaue Hopmbl He umerom udeasnbHOU MpPExsnemeHmHoU
CMpPYyKmMypbI.

MHozue Hopmbel KoHcmumyyuu (Hanpumep, Hopmsl,
onpeodenaruue KomrnemeHyur op2aHo8 20cy0apcmaeeHHoU
8/10CMu) co0epxam mosibKo 00UH Usau 084 3/1eMeHma:
a2urnomesy u oucrno3uyuro (maxkaa cmpyKmypa xapaKkmepHa 0714
MHO2UX pe2ynamusHbiX HOPM) uau 00HY OucCrno3uyuro (HopMol-
npuHyunel), Hopmel OcobeHHOU Yacmu Y20/108H020 KoOeKca
codepxram mosbKo OUCno3uyuu U CAHKYyUU (maKkas cmpmeypa
XapaKkmepHa 019 OXPaHUMesibHbIX HOPM).

Mpu4ém ducno3uyuu NooAeHawux MPUMeHeHUI pe2ynamugHbIX
U OXPaHUMesIbHbIX HOPM, KOK 11pasuso, He coernaoarom, |
Hedonycmumo cMewusamse Ux 8 00HY HOPMY.

B HeKomopebIx cy4asx Hedocmarowuli 3n1eMeHm HOpMbI NPasa.
moxcem bbimb s102UYecKU 8bleedeH U3 0pyaux Hopm (Yymo He
CHUMaem e20 HeornpeodenéHHocmu,).

B Opyaux cay4yasax maxkoe 80CCMAHoO8/1eHuUe A8/8emcs
HEeKOPPEKMHbIM (Hanpumep, He Moxem uMmems CaHKUUU
yrnpasomMmoyusarowiasn, 0exkaapamusHas, 0egpuHUMUBHas HOpMG)

NMpusepure
npumepbl U3
AEeUCTBYIOLW,Eero
3aKOHOAaTeNbCTBa
No Ka)kaomy

... MYHKTY.
R
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U3noxxeHne HoOpM NpaBa a NPaBOBbIX aKTaX

-
B
-

Hopma npaBa 3a4acTyto He COBMaAaeT co CTaTbEMN
HOPMaTMBHOTIO NPaBOBOro aKTa.

Cyw,ecTByOT TPU OCHOBHbIX CNOCO6a N310XKEHMUS
3/IEMEHTOB HOPM NpPaBa B CTaTbAX HOPMATUBHbIX
NPaBOBbIX AKTOB: NPAMOMN, BNAHKETHbIN U OTCbIJIOYHbIN.

I‘IpM NPAMOM cnocobe n3NoXxKeHna snemeHT HOPMbI NpaBa
NPAMO U3/1alraeTCAa B CTaTbe.

Mpyn OTCbINOYHOM Crocobe U3/10XKEeHUs B CTaTbe IN1EMEHT
HOPMbI NPaBa NOJIHOCTbIO HE MU31araeTcsa, BMeCTO 3TOro
COAEPKUTCA OTCbI/IKA HAa KOHKPETHYIO CTaTbio TOTO XKe Uan
[APYyroro HOPMaTUBHbIM NPABOBOrO aKTa.

Mpwn 61aHKEeTHOM cnocobe U310KEHNA 3/IEMEHT HOPMbI
npaBa BblpaxeH B camon obuen popme, oTcbiNas K
APYr’MM HOPMATUBHbIM NPaBOBbIM aKTam (6e3 ykazaHuA
Ha KOHKPETHYIO HOPMY, IAe MOXHO HalTK HeagocTatowme
cBeAeHUA), K onpeaenéHHbIM OTPAC/IAM NPaBa U Aake K
" nencreytollemy 3akoHogaTenbcTBy" (Npu 61aHKETHOM
N3I0XKEHUWN 3/IEMEHTA HOPMbI MPaBa OH OCTaéTcA
HeonpeaenéHHbIM).
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Buabl (Knaccnpumkauma) npaBosbiX HOPM

Mo xapakTepy npeanucaHus
ANCNO3ULMM

Mo counanbHOMY HA3HAYEHUIO U
GYHKUMAM

Mo cTeneHn onpeaenéHHOCTU
npeanucaHun (no metoay
NpPaBOBOro PerynaMpoBaHus)

10 UICTOYHUKY

Mo npeameTy nNpaBoBOro
perynnpoBaHua (no otpacnesomn
NPUHAANENKHOCTN)

Hopmbl, He coaepKalume npasun
noseaeHunn

HameHoBaHue u coaep>KaHue HOpMbl

ynpasomoyusarouwjue (npeaocTtaBastolime y4acTHUKaM
0buecTBeHHbIX OTHOLWEHNM NpPaBO AENCTBOBATb ONpeaenEHHbIM
obpa3om); oba3viearowue (yctaHaBaMBalowme 0653aHHOCTb
coBeplUaTb onpeaenéHHble AencTBua); 3anpewarouue
(ycTaHaBnuBaloLWMe 3anpeT coBepluaTh onpeaenéHHblie AencTBus).

yupedumenoHbie (OCHOBOMNONAraloLlmMe NPUHLMNLI), pe2yaamueHbie
(perynupytouime obuiecTBeHHble OTHOLIEHMS) U OXPAHUMesbHbIe
(ycTaHaB/nMBalOLLME OTBETCTBEHHOCTb 3a NPABOHAPYLLEHUS).

umnepamuseHbie (04HO3HAYHO onpeaenaAwLlLMe BapMaHT noBeaeHun
CyH6BEKTOB NPU COOTBETCTBYOLLMX 0OCTOATENbLCTBAX), OUCMO3UMUBHbIE
(npeaycmaTpuBatouLne BO3MOXKHOCTb BblOOpa BapuaHTa AENCTBUIN
cybbeKkTa) n pekomeHOamesnoHsblie.

KOHCMuUmMyuyuoHHble, 3aKOHoOamesibHble, N0O3aKOHHbIE,
002080pHbIe, 06bI4YHbIE N Ap..

HOPMbl KOHCTUTYLMOHHOTO, Pa*KAaHCKOro, YroJioBHOrO,
aAMUHUCTPATUBHOTIO, TPYAOBOro, CEMENHOro NpaBa WM UHbIX OTpac/en
npasa.

deknapamueHbie (HOPMbI-NPUHLUMNbI), OegpuHUMUBHbIE (HOPMbI-
onpeaeneHusa) n onepamusHoie HOPpMbI (HOPMbI-U3MEHEHUSA)

i)

Md d3INHA-LNTHd MMM

inadag seHro)] 'soiHaWANol] edalrdagHoy cloHaueddasuH g wanddag-onal oHeleo)
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[MpaBo Kak ocoban
dopma coumanbHOro
KOHTpPOANA

Ocoboe mecTo npaBa B CUCTEME COLMANbHOro
KOHTPONA 00yCNOBNEHO cneayroWmm:

1. [encTBEHHOCTb NMpaBa KaK couMasibHOro
perynatopa obecneyeHa rocyaapCcTBEHHbIM
NPUHYKOEHUEM.

NPaBO B OT/INYME OT UHbIX COLMAbHbIX
perynaTopos (HOpPMbl MOpPanu, Peanurum mT.
A.) apnsetca Gopmoi BblparKeHUs BCeobLmx
NHTEpPECOoB.

Tak KaK npaBo OoTBeYaeT 3a Bceobuime
MHTepecbl, OHO obecneymBaeT HOpMasibHOe
GYHKUMOHNPOBAHME BCEM CUCTEMDI
06LWecTBeHHbIX OTHOLIEHU.

MpaBo noguYnHAET GYHKLUMOHUPOBAHUE CUCTEMDI
06 EeCTBEHHbIX OTHOLIEHMA OOLWKMM npaBunam,
OCHOBaHHbIM Ha Bceobllem UHTepece U obulei
BOJE.

Yepes mexaHU3M 3aKkpensieHns B3auMHbIX MNpaB U
obs3aHHOCTEN cybbeKkToB 06LW,EeCTBEHHbIX
OTHOLLEHMIN, NPaBOBble HOPMbl NPMAAOT NPaBOBYHO
onpeAeneHHOCTb COLUMaNbHbIM PerynaTopam.

MpaBo NoowpaeT OAHM PerynaTopbl u
OrpaHMYMBAET ApPYyrue, N, Taknm obpasom
obecneynBaeT e4NHCTBO, HEMPOTUBOPEYNBOCTL U
cbanaHCUPOBAHHOCTb BCEN CUCTEMbI COLMANBHOM

perynauuu.

3dPeKTUBHOCTb NpaBa 3aBUCUT OT Ka4ecTBa CaMmx
NPaBOBbIX PErYIATOPOB: OT aA4EKBATHOCTM NPABOBbIX
HOPM NPUPOAE PEryINPYyeMbIX OTHOLLEHUHN,
obecne4yeHHOCTM MaTepPUabHbIX HOPM
NpPOLEeCccyaNbHbIMM FAPAHTUAMU U
MHCTUTYLMOHAbHbIMKM GOPMaMMN pa3peLLeHmnn
KOHPNMKTOB U T. A.

BaxkHenwwmne PpaKkTopbl AENCTBEHHOCTU MPaBa -
YPOBEHb MPaBOBOM KynbTypbl 06LLECTBa, CTENEHb
NPM3HAHMA 0OLLECTBOM 3alLULLAEMbIX NMPaBOM
LLeHHOCTEN, COUMANbHbIM NPECTUXK NpaBa U T. 4.
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¢y|'| KU,M nn pa Bad lNpaBo aBnaeTca Kpurepmem

NPaBOMEpPHOCTN UZIN HENPaAaBOMEPHOCTU

noseaeHua noaen s obiecrse.
BocnutatenbHan

L]
® CNOCOBHOCTb NPaBa BANATb HA MbICAU U YYBCTBA /itoaen, GopmMmupys X

NMNpPaBOCO3HaAHNE U CTUMY/TUPYA NMPaBOMEPHOE NMNoBEAEHUNE.

Md d3INHA-LNTHd MMM

inadag seHro)] 'soiHaWANol] edalrdagHoy cloHaueddasuH g wanddag-onal oHeleo)

PerynaTusBHana ,

-
* HanpaB/aeHMe NPaBOBOro BO34ecTBUA, NPU3BaHHOE obecnevymnTb YETKYIO

OpraHu3aumnto obWwecTBeHHO-M0/1IE3HbIX OTHOLEHUMN.

OxpaHuTenbHan ,

L]
* HanpaB/aeHMe NPaBOBOro BO34eNCTBUA, UMEIOLLLEE LLe/Iblo OXPaHy

NONOXKUTENMbHbIX, A TAK}Ke NpecevyeHmne n npeaoTBpaLlleHne BpeaHbixX AN
obLlecTBa OTHOLLEHUN.

OueHo4Han ,

.
¢ onpeageneHne KpUtTepma npaBomepHOCT Uanm HenpaBomepHOCTU nNoBegeHnA

Yye/loBeKa Npu B3aMMoAenCcTBUmM C 06LLLECTBOM.



http://www.print-driver.ru/order/?demolabel-ru

Bonpocbl anAa noBTOpeHunA

. JloKaxkute npmmepamm, YTO MHOTUE HOPMbI HE UMEIOT
TPEXINEMEHTHOMU CTPYKTYPbI.

. Mepeuncnnte u oxapaKkTepusymTe TP OCHOBHbIX cnocoba
N3/I0XKEHUA 91eMEeHTOB HOPM MpPaBa B CTaTbsAX HOPMATUBHbIX
NPaBOBbIX aKTOB.

. MNepeuncante BnAblI NPaBOBbIX HOPM U UX COAEPKAHME B
COOTBETCTBUM C KNacCUPUKaLUAMM.

. O6bAcHMTE, noyemy npaBo asnaetca OCOBE0U dopmoli
COLMA/IbHOIrO KOHTPOAS.

. Mepeuncnnte n oxapakrepusymte GyHKUUMN NpaBa.
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[lomallHee 3apaHue

1. Bbly4nTb MaTepmanbl KOHCNEKTA

2. BaeHuHA.T. 06|J.I,eCTBO3HaHMe,§ 8,1, 8,2, ctp. 279, 284
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